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Gentlemen of the Legislative Assembly : 

In entering upon a seccnd term as Chief Executive of 
the State I congratulate you, as the representatives of 
the people, upon the noticeable progress in our affairs 
and the marked: development of our resources which 
have distinguished the last four years of our history. No 
State should be more heartily thankful for abounding 
natural resources, at the hand of an all-wise Providence. ° 
Since your last meeting the blessings of good order, 
health, generous harvests and general prosperity have 
prevailed. 


You assemble here under happy auspices to consult for 
the continued prosperity 4nd, by Judicious legislation, to 
promote the common good of our vigorous and proud -~ 
young commonwealth. 


It becomes my duty to tender to you such information 


of the present state of public affairs as may appear ap-' 


propriate to the occasion, and to make such recommenda- 
tions as may be pertinent, 


A detailed statement of the condition of the Chief 


Departments will be laid before you, by theit respective 
heads, to which I respectfully 1efer you for full accounts 
\ 


oe 
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of their workings. I here present a condensed statement- 


of the financial condition of the State. 
FINANCES. 


The balances in the treasury at the close of the financial 
year, September 6, 1872, were $172,597 41. 


* To the credit of the several funds, as follows : 


13 


‘General Fund (including $4,811 38 for advertised \ 
WATTADES ), COUN ....secesssees srerereererse sreserestenesesen $ 5,583 91 "3 
General Fund, currency .......0.ssssscseesssnneee cases evesessoo 979 00 


Common School Fund { E rineipal, $1, ns +4 coin.. 2,464 69 


Common Schoo! Fund l r rags ft pes 4 } cur’cy 1,759 09 


University Fund, coin......... AE E E NERS 68 55 
University Fund, currency..........cccceee osses seesesosossssee 251 14 


State Land Fund, coin.... sess teessesescseoesses seesseees 20,007 16 
State Land Fund, currency . aanejasds cbisdesesia: seams: 80,813 06 


Five Per Cent. U. S. Land Sale Fund, currency ...... 18,306 08 
Escheat Fund, coin ......... isedekelaasecssinssesees aieinoue 1,612 92 3 
Escheat Fund, currency... cssssssss sesssesceseessssesceeeee 1,785 37 
Soldiers’ Bounty Fund, coin..........04 secese EAER 69,095 48. DE 
Soldiers’ Relief Fund, COİN.. sersseeor sera TERETA, 14,370 96 ; 
Total balance, BE ADOVE.....eceseccseeesseneecrtenscnnees $172,597 41 
RECEIPTS. 


Received since, into the treasury, the sum of $628,775 OL - 
to the credit of the following funds : 
General Fund (including one and ‘one-half. mills i 


“Relief and Bounty tax ), Coin .ssesseses sevessere sesessese $460,695 22 
General Fund, Currency... ..ccccctsseccseses case vere teceesens 486 00 


Common School Fund Principal, coin ...........cc00 see 19,812 10 
yo ra = CUITENCY ooeerssee seese: 6,938 20- - 
si i Interest, COIL... cccsccees secersees 40,806 68 
Hp ae aes 6 GUITENCY ossseensees ee 14,046 67 Fk 
University Fund, coin . E > AO OLO OL ** 
University Fund, currency... ccscee vsscsesees ones ws: 2,893 69 . 
Escheat Fund, coin... .... EAEE eee 5,810855 ~ 
` rA : 
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State Land Fund, currency . essere cee E E, 19,199 92 


State Land Fund, coin. sees ccs citees osser ausesosee sree 25,940 56 


Five Per Cent. U. S, Land Sale Fund, currency ..... 5,226 86 
Agricultural College Fund, currency... wen 964 50 


Swamp Land‘ Fynd, coin... Sai . 5,60750 
State Capitol Building Tana Fund, COND siisii 705 00 
Tide Land Pund, coin... Jae o oes visseseesta. sie. 8,025 75 


eerie ene Eae 


N DISBURSEMENTS. 


or 


$628,775 Ol 


Paid since, out of all the funds, the sum of $663,193 46 


to the debit of the following funds : 


General Fund, Coin .sssssssn serrer serasseas cevessese serasa 47,260 76 
Goneral Fund, currency. ..cceee. seoses cessesees ssetseees seoa 459 00 
Legislative Fund, coin . 0. sseerede assesses seest tccrseceeeee 24,011 96 
Penitentiary oe COL EAE E E E E: A i 51 
Judicial Fund, coin ........ Eth Hes ir nator at 36,758 34 
Executive Fund, Coin... sess seravnermaresersesarse 14,892 11 
Ingane Fund, COME AEE EE O A E eens, (BL 814-66" 
Convict Fund, com sespenene easesenen sesgunen soenmenne arene nt eres 4,546 68 


Printing Fund, Coin .........sccces srosesesasuosssesnseense essees 19,838, 78 
Incidental Fund, Coin sses. ccc sessseeee eeeengseseseeee 21,200 85 


Penitentiary Building Fund, coin n... seserearesarseresesee 61,960 78 ” 


State House: Building Fund, cain .............0.cceeeee 99,990-00 
Fugitive Fund, coity . sees errore arorveregorerenees arae SBIT TT.. 
Indigent Fund, coin . E E E) 
Agricultural College Fund, COW nnutata ©, Tis i> 
Common School Fund Loans, coin Eana a a a 16,986 74 
Common School Fund Loans, currency. vu... cece 5,085 70 
Common School Fund Interest (distribution and 
expenses), Coin ,..e.speswsere caves sivoeeysiseasensesss acs €1,452 95 
Common School Fund Tntarest (distribution ); our: - 


ra 


-rency. Redes eevee sERehDOes UreRrenee veseeenes esiepase” eee wweens nee or _ 13,395 78 
University Fund Loans, COÍN > a -seoee eerreses PE ETE 16,685 -06 


University Fund Loans E kgrsoaversseassessesesesase 1,000 00 
Soldiers’ “Bounty Fund ‘Cexclusive of- State oes $ a 


building transfer ), coin nae shies eens . 25,146 85 - 
Soldiers’ Relief “Funa, cs COIN aieiaiei sptar ais arii “SB 148 TE 


State Land Fund, curvency arses csccscersesses cssctesersrcess 67- 00 
State Land Fund (for' Lock Bond Tee. and e ex- 
PONSES } ..scsece ress laveseese RE asiar: 35 


Five Per. Cont, v. S. Land Sale Tona, currency ee Bee: 86 - - 


wn? 
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Swamp Land Fund, Coin.....sseeresenterssesersersoste seosoesee : 5,556 82 ` 
State Capitol Building Land Fund, COIN ceseersscerseeese © 56 00 
Tide Land Fund, Coin ...cccssocccsessesseecettsasseceters seeetene 2854 24 


Total veebtdenosdoooogioceobotsosalesoosdoasasos Cvedssses vovnssedé = $663, 198 45 


Leaving funds: in the Treasury, September 14, 1874, 
$188,178 97, to the credit of the several funds, as follows: 


1 
General Fund, Coin esis sessssssossi coseneees ses seqeeccrevee e$ 1,546 19° 


a 


General Fuńd, currency ....6 scsiecscereeteresseerseceseee 1,006 00 3 


Common School Fund Principal, coin weirs, 4,081 95 


ŢȚ 
“ a £ CUITONCY errrerrreree, 2,585 63 - 
Bid ee Interest, coin ..cececen esses seses 561-83 
+t 6 6b * 


= CUTENCY ..eeseeee. 1,726 85 
University Fund, cune srann rinien Selb Bat ee 
Escheat Fund, coin as- es lie. snes paita 7,428 27 7 
Escheat Fund, eE A ae oi Utasbiaes, 5185.27 

Bounty Fund, coin... serere cscsessee esses cecssseetce cocagene 21,613 97 > 
Relief Fund, coin....... SU Aros anna alas 21,054 86 

State House Building Fund, coin wsessseneerens 10 00 

State Land Fund, coin sese cssesesescsssesaegessenses sensesess 15,850 47 . 

Sfate Land Fund, CUITONCY vossos sccsscass cessascassceras recess 54,085 98, f 
Five Per Cent. U. S. Land Sale Fund, PE acc: - 558 
Agricultural College Land Fund, currency.........0.. 964 50 - 
Swamp Land Fund, Coin........10. veccsses cossvsesesagees evens 51 18 

State Capitol Building Land Fund, coin... 649 00 

Tide Land Fund, coin...... eesnaneng costaanearente serre eaveensde 171 51 ~- 


Sn ee ee x 4 
Tota sca scusauisica ease cayndeia R E E $138,178 07 : 


e 


; ” LIABILITIES OF THE STATE.. _ te 
7 Bonds. ` 


i : 

Outstanding Soldiers’ Bounty .srisssessenssssiosse cessed seastersserveess $26,500 00 

Outstanding Soldiers’ Relief...1.1.......0:s0secscsnee sreedenes etacstes sassene 20,747 00 
ł 


: T $47,247 00 


i ke l l 
Lock Bonds, ae, 
Payable aut of Interna] Improvement Land Fund... etek EA ... $200,000 00 
Wagon Road Warrants. g ‘ 
Payable out of Swamp and Tide Land and Fiye Per Cent, U. S. 
Land Sale Funds ...cccc0s sisessces scecedene saesek 0 sdessenasaasencers a. $61,500 00 


f 
x 
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Outstanding, on all accounts, payable out of State Revenue...j....$287,459 00 


It will be observed that the accumulations in-the Sol- - 


diers’ Bounty and- Relief Funds’ are nearly sufficient to 
pay off the Bounty and Relief Bonds, and that the Lock : 
Bonds and the Wagon Road. ‘Warrants stand against re- ~ 
sources in hand ‘sufficient, ‘when available, to liquidate 
this class of liabilities, 80 that the only liabilities payable 
out of the revenue e of the State are the- outstanding State ` 
warrants,` : i 

There has T an apparent kor inerease: of -outstand- ` 
ing warrants since my last biennial message. This is 
owing to the fact that nearly all the warrants drawn on 
the Treasury from 1868 to 1870 were suspended for the 
reason that they were! drawn without an appropriation. 
having first been made for their payment, the Legislature 
of 1868 having adjourned without making the géneral 
appropriations. ` The Assembly of 1870 “provided for the 
payment of a_part only of these warrants while the balance 
were carried forward to be provided for by-the last appro- 
priation bill. In addition to the payment of the face of 


these warrants an addition of ‘thirty per cent. average in-' - 


crease upon, their face has had o be paid for interest on 
account of the suspense. K 

Again, no building tax was levied for the construction 
of thé.new Penitentiary, and the entire cost, except pro- 
ceeds of convict labor, was paid by warrants on the 
General Fund, which was ‘sufficient. only for the current 
general expense, and the devotion of convict labor to this 
work swelled the prepnenane for the support of me 
prison. mt a ; A 

There were several appaepeiations made by the, jaa’ 
Legislature which need not be, and should- not “he, 


me 


: 
t 4 *} 
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repeated. Our State Constitution limits the indebtedness " 
_ of the State to fifty thousand dollars. ` The provision is as - 
~ follows: ` Article 10, Section T. “The Legislative Assem- 
"bly, shall not’ loan the credit of the State, nor in any man- 
ner create any debts or liabilities which shall singly, or in 
the aggregate with previous debts or ‘liabilities, exnerd 
the sum of fifty thousand dollars, except in case of war” 
ete. Tt is contended by some that this provision refers 


a to funded debts only, and not to the margin of outstanding 


warrants issued for current expenses. But it appears to 
me that the form ‘of the liabihty does not vary the bind- 
ing force of this restriction. The aggregate of all indebt- 
edness against the State should be within fifty thousand 
dollars. To fact, it was the evident intention of the fram- 

‘ ers of our State Constitution that the State should be 
-absolutely tree from debt. 


‘Article 9, Section 2, ‘provides that: “The Legislative . 
Assembly shall provide for raising revenue sufficient to 
defray the expenses of the State for each fiscal year, and 
also a sufficient sum to pay the interest on the State debt, 
if there be any.” Section 6, of the same article, provides 
that: “Whenever the expenses of any. fiscal year shall 
exceed the income, the Legislative Assembly shall pro- 
vide for levying a tax for the ensuing fiscal year, sufficient, 
with other sources of income, to pay the deficiency, as 
well as the estiniated expénse of the ensuing fiscal year.” 
These are positive mandates of our fundamental law. | ! The 
Legislative Assembly is made responsible f that the, ‘State 
be free from: debt. 


I desire to co-oper ate with you to Sabie these: require- 
-ments literally. The sole reason why Executive sanction 
was refused to.the emigration bills of. two years ago, was 
_ that ı no means. were provided to. meet the expendityre 


a) 
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propoged; and that the general - appropriations already _ 


made exceeded the revenue, while the General Appropri- - 


ation Bill could not be modified by Executive action with- 


out vetoing the whole bill at the heel of the session, and — 


disorganizing, the: State governmént. You wil. there- 
fore appreciate the Gaelativé ‘duties of the Legislative 
and Executive Departments upon this subject., 

`The levy for current- general: revenue, by Act of October - - 
22, 1864, is five mills on a dollar, The military tax is a ` 
mill anda half on a dollar. ‘But, owing to a general niis- ' 
apprehension of the law, four mills only for general State 
purposes Sano been collected during’ the last four-years 
and for sometime previously, 

One mill of the military tax can now be dispended with, 
as the Military Fund is now- nearly sufficient to-pay off 


the balance of outstanding ‘Military Bonds... Reducing © 


ithe military tax'one mill, it- might be well. to institute a 


half:mill building tax, to ‘stand until all public buildings | 


are’ ‘completed, and to restrict, absolutely,” all, appropri- 
atioris for building purposes ‘to the resources of the Build. 


ing Fund. Let the State tax bereduced to four mills, and : 


confine the ‘current general expenditures to the revenué 
arising therefrom, aud let} the other half-mill, taken from 


the Military Fund, be. transferred to créate a Sinking. l 
Fund with which to liquidate-the excess ok outstanding 


t- 


warranta, $ ' 
A more simple, and seni in he: end. a more ' aatis- 
factory plan would be to let the: general taxes stand as 
they are'for the present. Collect the five ‘mill State- tax, 
but confine current expenditure within a. four mill rev- 
enue, until .there shall bé no. outstanding State warrants, . 
then reduce the State tax -one mill. Draw. upon the sur- 
plus cats sons for State House expenditures, ak here- 


if 4 
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of July 2, 1862, providing for the establishment of Col- 
leges in the several States for the benefit of Agricultural 


and Mechanic ‘Arts, was fully stated in my last biennial 


message, On account of obstacles therein set forth, the 


- lands selected under this grant had not been approved, | 


x 


although they had been selected by a Commission created 
and authorized by the Legislative Assembly at its regular 
session in 1868. 

The special Act of Co ongress touching this, subject, 
approved June 4th; 1872, provided, in section ‘second 


thereof, “that any such selections already made by said. 


State (Oregon) and the lists duly filed in the proper district 
land office, be and the same are hereby confirmed, except 
so far as they may conflict with any adverse legal right 


‘existing at the passage of this Act. On examination of 


the lists of these lands for final approval by the Commis- 
sioner of the General Land Office they were found to con. 
flict with the Klamath Indian Reservation, and that the 
quantity of 10,092 acres of the same lay within said reser- 


vation. The boundaries of the reservation were not” 


definitely known to the commission charged with the duty 
of ‘selecting these lands, hence the conflict. The amount 
of 79,235.17 acres of this grant is now: finally approved, 
and, the lands have been offered for sale pursuant to the 
provisions of the Legislative Act for that purpose approved 
October 28, 1872. 


The amount to be selected anew, after ail rejections for 
conflict, is 10,764.88 acres. The selection of' this balance 
has not been hastened, for the reason that lands of a greater 
value than now obtainable can be listed after the public 
surveys have been further extended. ~ A 


These lands have not been disposed of ag rapidly as was — 


expected when first offered for sale. It is thought by 


- 
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some who aré well.acquainted with the premises, that the = 


limitations. of the statute providing for their disposal re- 
quiring. sales to be made to actual settlers’ only, and. in 
quantities of not more than three hundred. und twenty 
acres to each settler, are obstructions in the way of sale, . 


It is asserted that the lands pieced are better adapted 
to grazing purposes than to general agriculture, and , that 
more than a half section is necessary for a profitable stock 
ranch, while those who already. own three hundred and . 


twenty acres of lnd are debarved by the statute from _ 


purchasing any of the Agricultural College selections. 


Tt is certainly a good publie policy to divide the public . 


lands-of the State into as many-homesteads as-is compati- 
ble with: successful settlement, but the. early disposal of 
these lands, iu- order that the funds arising therefrom may 
be: made available for the support .of the Agricultural -~ 
College, would seem’ desirable. - The minimum: price is’ 
fixed by the act of Congress making the grant, at two 


dollars and fifty cents per acre. I call your attention to — 


this subject and suggest ah inquiry ‘whether, for the -pur- 
pose ‘of fucilitating sales,” a. change in the conditions of | 
sale prescribed ‘by the act of- PARA A 1872, might not 
be advisable. | 


PUBLIO sumpine LANDS. v~ 


The quantity of ten sections, or six thousand four fun: 
dred ‘acres: of public lands, were granted to the State of 
Oregon by the act of Congress of February: 14, 1859, be- 


fore. referred to, which, in the words ot the Act,- were “to > 


be selected ‘by the Governor of said State, in legal subdi- 
visions, for ‘the purpose. of completing the public build- 
ings, or for ‘the erection of others at the seat ot govern- 
ment, under: the ain of the Legislature thereof.” - 


f 
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“ Salt Springs and lands adjacent thereto having been made. 


w 


‘Since your last session these lands have been selected and 


' approved" by the ‘local land offices within whose jurisdic- 


tion the locations have been made, but final approval by ` 


__ the Department of he Interior has not yet been had: 


bal 


= ] 
E k SALT ‘SPRINGS. 


a * 


‘The Act of Congress last before mentioned also contains 
the following provision: “ That all salt. ‘springs within 
said State, not exceeding twelve in number, with six sec-" 
tions of land adjoining, or as contiguous as may. be to each, 


shall be granted to said State for its use, the same to be . 


selected by the Governor thereof within one year after 
the admission of said State, and when so selected to be 
used or disposed of on such terms, conditions and regula- 
tions as the Legislature shall direct. Provided; ‘that no 
_salt spring or land, the right whereof is now vested in any 


to said State.’ . f 


No selections of springs or lands having been’ made 
under this authority within the stated limit of time, on 
the 17th day of December, 1860, Congress passed “An 
Act to amend the fourth section of the Act for the- admis- 


sion of Oregon into the Union, sô as to extend the time, 


for selecting Salt Spring gg and contiguous lands in Oregon.” 

By this Act it was provided “that the time for selecting the 
Salt Springs and contiguous lands according to the pro- 
visions of the fourth-section of the Act entitled ‘An Act for 
the admission of Oregon into the Union’, approved Feb- 
ruary 14, 1859, be extended to any time within three 
years from the passage of this Act, anything in -said sec- 


tion to the contrary- notwithstanding.” ` This- extended: 


time expired December 17, 1868,. without selections of 


y 


- individual or individuals, shall by thi article Pe granted 


~ 
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The right to these springs and to the lands mentioned in 
this grant therefore lapsed at that period. =~ = 


- There are several Salt , Springs within this State ‘of 
superior character and “of " great future value, already 


known, and I doubt not there are many others yet undis- | 


_ covered which.might be secured to the State if the ‘time 


for selection could again be ‘extended. The entire quan- . 
tity of public lands which would enure to the State if the . 


springs could be acquired, would be fortx-six thousand and 
eighty acres.” This is a grant customary to be madé tö 


the new States upon their admission into the Union, and ° 
is of such importance: ‘that I-suggest that you memorialize > 


Congress to pass an act again extending the limit for. 
selecting the Salt Springs and eOntenons, lands». > . 


SWAMP LANDS. 


pra torr 


The right of this State to the swamp and a 
lands within her borders, unequivocally granted by. Act of 


Congress, of March 12, 1860, extending to Oregon the ` 
' provisious of the Swamp Land Act of September 28, 1850, | 


has not yet been fully: PEIRESE yI the. Senoral Land 
Office. st. 2 rt : ; i 


Fosi 


In mý jast biennial message the following remarks were 


made upon ‘the condition of thie class of” lands as existing : 


at that'time: -` 3 7 
- «But'little notice was-taken of this importelat grant’ by 


the public authorities ‘of this State until the sesssion `of 


the last Legislature, at which an -Act was passed bearing 
date October 26, 1870, entitled ‘An Act providing for the 


selection ‘and ale’ of ihe swamp and overflowed Jands _ 


belonging to the State of Oregon.’’ . This. _Act provided 
that. the ‘Board ,of School Land Commissioners should, 


appoint deputies to proceed as soon as practiea eien to -> 


: l 
; 


2. 
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select in the tield all the lands rendered unfit for cultiva. 
tion by inundation of overflow within this State, and to, 
make return of the same to said Commissioners. ` 
«Pursuant to this authority, ‘deputies have been 
appointed who have proceeded to the field and made 
selections in their several districts of such land as they 
deemed to fall within the description of said: Ads of Con- 
gress, omitting under instructions from the Board, alt such 
swamp lands as are claimed and occupied by bona fide 
settlers, under whatever right they claim. The amount 
of swamp and ovérflowed lands‘so selected, free from 
‘conflict, and reported to the Board up tothe present time 


is 174,219 97-100 acres, lists of which have been dupli-. © 


cated and duly forwarded for filing in the office of the 
Surveyor General of Oregon. - ; 

“In examining the title of the State to these lands, and 
the condition of the grant, I found that there. had been a 
practical omission on the part of the Department of the 
Interior to, execute the laws of Congress making this 

grant, us far as the same related to, Oregon. The usual 
' special instructions sent to Surveyors General of other 
‘States, holding under the same acts of Congress, directing 
a segregation of the swamp lands, had not been trans- 
mitted, to the Surveyor General of this State. Deputy 
United States Surveyors in the field had generally. made 
no note of the swamp lands, but had returned all this, 
class of lands as arable, and the several local land offices 
had been accustomed to. dispose of them without reference 
to the title of the State, as: public lands of the United 
States, subject to homestead and pre-emption. settlement. 
By this means considerable portions of the swamp lands 
owned by the State, and which are still vested in the 
State, had been disposed of as the lands of the United 
States. 


~ 
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“A letter was addressed by,me to the Secretary of the 


Interior, bearing date. November 9, 1871, calling ` hig 


attention to the acts of- Congress under which we hold 
these lands, and to the omission of the Land Department. 
of the United States to execute the laws. The correspon- 


. derice upon this subject is herewith accompanying. In 


2 


this correspondence I have “urged the General Land 
Department to execute the Swamp Land laws of Congress 
in favor of Oregon, as they have been executed in favor 
of other States under the same laws, and to suspend all 
action of our local land offices involving adverse possession 
of these lands until the question of title could be adjusted 


between the State and the United States. On the part of 


the Secretary of the Interior and the Commissioner. of the 
General Land\ Office a willingness has been indicated to 
enter.upon the kegregation of the Swamp Lands, but no 
work has been |done in that direction by. them, and, no- 
instructions have been issued, to the knowledge of- the 
Executive, iu answer to the requests contained in the cor- 
respondencé, f can state, therefore, as the present con- 
dition of this important interest, that the acts-of- Congr ess. 
making the swamp land grant to Oregpn remain practi- 
cally unexecuted by the Land Department -ot the United 
Sjates. In’ the meantime, lands unquestionably of a 
swampy character are being disposed of by the local land 
offices, thus absor bing the property of the State and com- 
plicating the title to the swamp and overflowed lands 
within -her borders, * | * x In relation tó 
the right of the State to hold these lands, even without 
any action of thes United States Land Department, and . 
without patent, I have not the slightest doubt.” 


Pa 
oy 


Since -the last “session of your body a leading decision: 
has been made by the Supreme Court of this State, inthe - 
3 - ~ 


a 
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case of Joseph Gaston vs. Frank L. Stott, involving the 
possession of that tract of swamp and overflowed land’ 


known as Wappatou: Lake, in Yamhill and Washington 
counties. The court, Justice McArthur delivering the 
opinion, unanimously held that the acts of Congress recited, 
created a grant in presenti and passed a fee simple title to 
the State of all the swamp and overtlowed lands within 
her borders; and that the State has a right to make selec- 
tions and to dispose of the lands acquired under this grant 
béfore the issuing of the patent by the general govern- 
ment. 


- This position has been held by the highest tribunals of 
all the States, entitled to this class of lands under the 
acts of Congress from which. we derive title, and also by 
the Supreme Court of the United States. Jn the case of 


Railroad Company vs. Smith, 9 Wallace, U. S. Supreme 


Court Reports, page 99, the Supreme Court of the United 
States in passing: upon the effect of the omission of the 
Secretary of the Interior to segregate swamp lands in 
Missouri, as directed by the act of Congress of September 
28, 1850, uses the following pointed language: 

` «Must the State lose the land, though clearly swamp 


land, because that officer has neglected’ to do this? The | 


right of the State did not depend on his action, but on the 
Act of Congress, and though the State might be ‘embar- 


= rassed in the assertion of this right by the delay or failure 
of the Secratary to ascertain and make out lists of these . 
lands, the -right of the States to them could not be de- 


feated by that delay.” -> 


‘The condition of the swamp lands Within the State is 


the same as stated in my message of two years ago, except 


that progress has been made.in segregation by: State 
agents acting under authority of the Board of School 


$ 


t 


- 


Land Commissioners, as directed by statute. The totál 
amount of swamp: lands which have been suryeyed and 
selected by the several deputy swamp land commissioners 
- under authority of the act of the Legislative Assembly of 
October 26, 1870, is 266,600.42 acres, =. - 


a 


No instructions of any character have been received at _ 


the office of the Surveyor General of this State, customary 
to be issued to that office in all States entitled. under the 
swamp land acts of Congress. , ` 


The refusal of the General Land Office to act in the 
premises is now reduced to a mere techmeality. The Act 
of Congress of September 28,.1850, the provisions of 
which were extended to this State by the Act of March 
12, 1860, provides, “ That it shall be the duty of tlie Sec- 
“retary of the Interior, as soon as may be practicable after 


thé passage of this Act, to make out an accurate list and 


plats of the lands described as aforesaid (the swamp and 
‘overflowed lands), and‘transmit the same to the Governor 
of the State; '* # .* and, at the request of the 
Governor, cause a patent to be issued to the State therefor,”’ 
On-the 21st day of May, 1860, the Commissioner of the 
General Land ‘Office addressed a letter to the Governor 
of Oregon, proposing the adoption of one or the other 
of- two systems in segregating these lands, in:the follow- 
‘ing words: 
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“1, Whether the State would’ be willing to abide by _ 


the field notes of the surveys, as designating the lands, or 
“2, Whether, in the eyent of the non-acceptance -of 

~ these notes as the.basis, the State would furnish evidence 
that any lands are of the character embraced by the grant. 
“This is important to the. State also, as, by the second 
section of the Act, the. selections i in townships, where the 

` surveys have- been: completed, are required to be made 

- 
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within two years after the adjournment of the first Legis- . 


lature convened afier the passage of the Act ; and, where 
the surveys are yet to be made or completed, within two” 
years from the: ‘adjournment of the next session, after notice 
to the State that the surveys are’completed and confirmed.” 


‘The Commissioner of the General Land Office, in a ` 
communication to the Governor of Oregon, dated April 


26,1873, referring to this subject, says: “This letter was 
‘acknowledged by the Governor Febr ‘uary 22, 1861, and 
informatjon given that he had submtted the PO R 
with the inclosures, to the Legislature which convened 
second Monday in September; 1860, but that the Legisla- 
ture had failed to determine which of the two propositions 
submitted from this office shoald be accepted.” On the 
3d day of January, 1872, in teply to the objection, raised 
for the first time in a letter of the Commissioner to me, 
bearing date November 10, 1871, that the State had not 
elected which of these methods would be the more agree- 
able; that, by the provisions of the Act of our Legislative 
Assembly, of October 26, 1870, providing for the selection 
_ and sale of the swamp and overflowed lands, “the State’ of 
Oregon has elected to make selections of swamp and over- 
flowed: lands within her borders, by agents appointed by 
the State, and to furnish evidence that all lands claimed 


by her a are of the character embraced by the grant referred 
to. >? 


But the General Land Office still refuses to proceed be- 


cause the legislative act did not declare, in so many - 


words, that the ‘State did elect to selece the landè by ‘its 
own agents, and does not provide for furnishing the 
General Land Office with any testimony whatever. I 
‘have not lately discussed this mażter with the Department 
of the Interior, because I deemed further discussion-of no 
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value to the State. The acts of ‘Congress under whieh.» We. 
hold the’swamp lands donot require any election’ dhe : 
part of the State as.to what method shell be adopted in 
the segregation. The proposition of the Commissioner 
of the General Land Office, contained in hie letter. of May 
21, 1860, to the Governor of Oregon, asking the-State to 
elect between two proposed methods, which had before 
that time been practiced i in other, States in segr egating 
swamp. lands, seems to have been made out of deference 
to the dignity and interests of the State to facilitate just 
and satisfactory action in the premises, rather than to clog 
the successtul. prosecution of the work, „As to:the Legis- 
lature of this State pr escribing the manner of furnishing 
evidence to the Department ot the Interior upon this sub- 
ject, I do not deem it competent for a State to make rules 
and- regulations for transacting any public business with 
the Departments of the United States. ahs 


. Our legislative-act, of 1870, most certainly made elec- 
on to select the swamp lands by agents of the State, be- 
cause it provided directly that these lands should - be 
selected in that manner, and such agents have been at — 
work in the field performing this duty, from time to time, 
for four, years. To say that the State has not so-elected is 
to deny that.a: stótntei is the expressed. will of the Legis- 
ture. 


ë 


The reasbn which indaced- ‘the Legislature to provide 
for making these selections. by‘ agents of the State was 
that this important. grant might be wholly lost if left to 
the accidents of.the general surveys. 

To avoid farther controversy;,and to meet thie views, of 
the General Land, Office, I recommend - that a. joint , 
resolution be. passed specifically electing to.select the 
swamp and overflowed landsby agents .of the State, an 


h 
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instructing the Board of School Land Commissioners .t 


_ furnish such evidence, and in such manner, of the charac 


ter of these lands as the Department of the ne shal 
prescribe. ; 


All the swamp and overflowed lands have been liste 
in duplicate, and reported in that form to the Surveyo 


‘ General of Oregon, authenticated in manner as prescriber 


by that office. One of these lists has been by him: for 
warded to the General Land Office. The-magnitude o 
this interest is greater than at first supposed. The south 
east quarter of the State, not yet surveyed, and but ver 
little explored, appears, by latest information, to be occu 
pied between its mountain ranges by a succession of ridges 
hills, lakes and marshes, all productive and valuable 
The securing of these lands is the more important for thi 
reason that the residue of their proceeds after paying the 
Wagon Road warrants is devoted to one of the most-impor 
tant public projects which has attracted notice in thi 
State. I refer to the construction of the Portland, Dalle: 
and Salt Lake Railroad. 


TIDE LANDS. 


The title of the State to the tide lands upon her sei 
coast and rivers was first brought to public Attention ir 
this State in my last biennial message. I then statec 


` that “these lands belong to the State by virtue of its sove 


reignty, or the right of eminent domain, independent o 
any title from the General Government.” . But in thi 
public mind ‘thesé lands are confounded with the swam] 
lands. The.titles to the two classes of property are essen 
tially distinct and different. The former does not depeni 


-upon a grant by ‘Congress; the latter does. The title tı 


lands between the ebb and flow of the tide has beén i 


‘i 4 
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controversy in other States, and final adjudications by 


the highest tribunals have determined: the right to be ~ 


originally in. the States. Tn- the case of Pollard et al. vs. 
Hagan, reported in 8d Howard, 212; the. plaintiffs held a 
tract of tide land in Alabama by patent from the United _ 
States, which, after controversy, was, specially confirmed 
by two several Acts of Congress; The defendant held 
„under a deed from the State, and proved that the premises 
‘were covered by water at common high tide. Thé case 
was a leading one, and was ably argued and fully consid- 
ered. The Supreme Court of the United States held: 
“First. The shores of navigable waters and the soils 
under them were not grante by the Constitution to the. 
United. States, but were reserved to the States respect- 
ively. 


~ 


“Sécondly.. The new Stats have the same rights, — 


sovereignty, and jurisdiction over this subject as the. origi- 
nal States. ~ ' 
“Thirdly., The right of the United States to the public ` 
lands, and the power of Congress to make all needful rules 
and regulations for the sale- and disposition thereof, con- 
ferred no power to grant to the ‘plaintiffs the land in con- 
. troversy.”’ 


, 


In this casé a United States patent was set aside, and ` 
two acts of Congress touching the- title to the premises 
were declared void, and the right of the State to the ‘tide 
lands by virtue of her Sovereignty, was sustained.: 


This doctrine “was recognized and enforced by the 
Supreme Court of California in the case of Farish vs. 
Coon, 40 California Reports, 33. In:this case salf marshes 
had been selected and approved to the State as a part of 
the -five hundred thousand acres granted by Congress by, 
Act of September 4, 1841, for Internal Improvements. 


~ 


a 
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The lands had: been sold by the State to private. parties, 
and had been improved at great expense, and bad been ~ 
held in private. possession nearly twenty years.’ But the 
court set all the conflicting ri ights aside, and awarded the 
property to the custody and disposal ofthe Board of Tide 
Land Commissioners as lands held by’ the State by the . 
original title of sovereignty. ar ' 
I have thus suggested the tenure by which the State 
holds the tide lands, in order to give a clear idea of the 
power of the Legislature over them, and of the propriety 
of distinct and complete enactments for their disposal... . 
The Tide. Land Act passed two years ago.is very defec- 
tive. Its foree is limited to land abutting or fronting upon or 
bounded by the shore of any bay, harbor, or inlet on the 
sea coast of this State. This limit should be extended to 
all lands within, this State abutting or fronting upon the 
. Pacifie ceean ahd upon all waters confluent thereto, and 
lying between the ebb and flow of the tide. ” 
The body of the act also requires ‘careful revision, em- 
bodying more explicit authority for the Board of School 
Land Commissioners to make disposal of these lands. 


THE FIVE PER CENT. FUND. 


‘he total amount derived from the five per cent: of the | 
net proceeds of sales of the public lands within the State, 
énuring onder provisions of the Act ef Congress of Feb- 
rnary 14, 1859, ‘admitting Oregon into the Union, is $23,- 


- 956 69. 


_ In my last biennial message it was stated that the sum 
of $5,424 25, belonging to. this fund, had been withdrawn 
by the former Secretary of State. Suit has been insti- 


| tuted, on the part-of the State, against the late Secretary 


and sureties, on. his official bonds, to recover-all moneys on 


ay 
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-account ‘of. which that. dificer wasin default. ` A final 
judgment has been recovered ın the premises amounting 
to the sum of $10,558 94 for which execution is now ‘out 
against said’ sufeties. It is probable that the whole 
amount. will be paid-into the State Treasury. This will 
include the said Five Per Cent. Fund default of $5,424- 25 
and will restore > the fund complete. The accumulations 
into this.fund will continue until sales of the public, lands 
*within the State shall cease. 


Thus far the account of this ein dred to the State, 
by the Department of the Interior, has included the sales 
only made‘for cash. It has beén-urged by several States, 
interested-in like manher as our own, that a percentage 
of all‘lands’ disposed of for a consideration should be in- 
cluded: in- the account of sales, ` The State of Iowa has 
made-a' special effort before the Commissioner “of the 
General Land Office to securé a ruling ' to this effect upon, 
existing law, but thus fa? witliout success. Tt would’ ap-. 
pear but. just, after having pledged to the several néw’ 
States five per cent. of the net proceeds of sales of “all the 
public ‘lands within ‘ their borders, for the purposé ‘of In. 
‘ternal Improvements, that in all cases where the public 
“lands méntioned havé been disposed of for a consideration 
to the United States, “not immediately: beeficial to’ the 
State; as incase of Soldiers’ Bounty Lands, Agricultural 
College Land -scrip-from other States, permanént Indian 
Reservations and; ‘liké’ permanént’ distosals of the -public 
domain; the fiye-per céntum- -alldwahhee should bé made to 


? 


the State on their minimum value. | st 


_ A proper presentatation -of. this subject, by memorial 
of the Legislature to Congress might facilitate the passage 
of An Act recognizing the just right of -this-State to be 
allowed: si centuni‘of the hét pročečůs“ ‘of -all public 
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lands disposed of-within ‘her borders wherein the Piare 
was not interested. eo o = 


` COMMON SCHOOL FUND. 


The Irreducible Common School Fund arising from the 
sales of the sixteenth and thirty-sixth sections in each 
township” of the public lands, and from” those taken’ in 
lieu thereof, had reached two years ago, the sum of 
$450,000. The sales of the public lands of the State 
have been slow during the last two years, owing to the 
stringency of the money market during that pdriod.- But 
a fair progress has been had in these sales, indicating a- 
healthy growth of.the State, and steady increase in the 
Common School Fund. The whole fund now in the hands 
of the Board of School Land Commissioners and of the 
local agents of the Board in the several counties, amounts | 
to the suma of-$504,216 46. > 

‘In relation to the: management, of this fund, I en 
. my recommendation of two years ago, which was as 
follows : 

“The efficient work of the Board is swelling ‘the 
amount of educational funds to such importance that more 
complete provision should be made for the custody and 
control of funds jn the hands of local agents, and particu- . 
_larly in reference to the collection and return of interest 
for distribution to the schools. Local agents should be 
required to give bonds to the Board for the safe- custody 
of the moneys in their aonan and for the faithful perform- 
ance of their official trusts.” 


UNIV ERSITY FUND, 


í m } 

The total grant of public lands to -the State for the 

support of a University is 46,080 acres. Of this amount 
: a ee | 
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a 
there have been ‘sold by deed and bohd, 19,905 55-100- 
acres, There a a remain unsold, 26,174 eee 
acres. j as 


i 


AGRICULTURAL COLLEGE PUND. ` 


“This fand has but just begun to accumulate for the 
reason that it has been but a short timè since’ the lands 
belonging to this fund were approved at the General Land 
Office. There have been but-257 92-100 acres deeded 
and 480 acres bonded. The fund arising therefrom is. 
$1,844 80. ; l 


LITIGANT -LAW. 


The enactment of the law for the protection of ‘gaits 
by the Legislative Assembly ‘of 1870, has given rise to 
much“discussion aś to the necessity and propriety of the - 
Act. There. are manifest good. reasons why there should 
pe some specified journals authorized to publish all legal 
advertisements, and that the rates of publication should be 
fixed by law. Two years ago a bill was passed. repealing 
this Act, but the repealing bill was vetoed on the ground 
that the original Act, requiring a specific unéertaking to 
do the litigant publishing; and, upon the filing of such- 
undertaking, the statute declared that the publisher should 
hold the privilege during the term of the appointing 
power. Deeming that this created a vested franchise for 
the term named, I declined to approye the bill. But the. 
term specified in the Act having Sxpitpd; the Act is now 
spbject to repeal. i 


y * PORTLAND POLICE LAW. 


The best meha of governing American cities is an 
“unsolved problem. Great abuses: have been suffered, both 


pi 
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in general management and ‘in the administration of Police 
Depattments. To meet an evident necessity, four years 
ago a law was passed by. the Legislature reorganizing the 
Police Department of the city of Portland. In the new 
system the Governor of the State is required to appoint 
three Police Commissioners, who. have full control of the 


subordinate organization and working of the Police foreé. 


This law is in contravention of the general principle of 


. local selfgovernment, and should be changed as soon as 
“practicable. I think thè time has arrived. when the 


change can safely be made. Peace and good order ‘have 


een maintained in Portland since the adoption of the 


present system. No change should be made without 
making the Police force responsible to some. controlling 


authority, otherwise it. will be ineffective and i injurious 
to the city. 


hey, 


. Governor. Hoffman, of New York, wio had great oppor- 
tunities of observation, remarking upon the government 
of the city of New York, said in his annual message of 
1872: “No good government can be secured to any great 
city unless it shall have one responsible head, in whom 
shall be vested all executive. power, and to whom, as the 


‘ elected representative of the people, ‘all, departments 


charged with executive duties shall be directly and sum- 
marily responsible and accountable.’ - 
[recommend that the Portland Police Law be so amended 


as to make the Mayor the responsible héad of the Police 
system of the city. . 


THE CODE. 


4 


Tt is custoniary i in other States, and has been the practice 
in this State to provide by law for a compilation of the 
- statutes, at least once in ten. veo Such a: compilatios 
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has -beet made in pursuance.of the: Act of last Assembly 7 


providing “for. collecting, compiling “and printing the-. 


laws of. Oregoùú,? approved -October :22, 1872. Upon the - 


complétion of the work by ‘the ‘Commissioners, and after’ `. 


its examination by the Governor and ‘the Secretary. of 
State, and its acceptance’ by the Governor as required by: 
the statute, the State Printer appeared and demanded the. 
manuscript compilation, for printing. The Act- referred to, 
required the Goyernor to advertise -the work of printing 


and binding and to let the same to the lowest bidder and 3 


to contract with such for the doing of the work. 
The State Printer insisted that he was sanini to do the 


printing, notwithstanding this provision of law, on the. . 


“ 


ground that by the 1st Section of Article 12, of our State 


_Constitution, it,is provided that the State Printer “shall 
perform-all the public printing for the- State, which may 
be provided by law.” 


- Deeming: -it- my province to execute the Jaws as Tfn, 
‘them ‘upon the, statute book, I declined ‘to. deliver the ` 


manusctipt. to the Public Printer, but proposed to advertise © 


for the, printing, as by said: Act direċted. At this junéture 


a proceeding of mandamus. was instituted by:the State 
Printer béfore Associate Justice (now, Chief. Justice) - 
Bonham, asking-an order, that. the Governor deliver said 
cop to him, ‘the State Printer, to. be printed. -> > 

lhe Governor accepted service, and agréed to a stipu- 
lation of facts, and that- the. court should determine. the 
, law. On fall consideration of.the subject; on the: 26th 
"day, of; January last, the following conclusion was reached _ 
and made of record in the case:. 


“The court: finds, that the act, of the Legislative. Assem- 


bly, approved, October 12 , 1872, entitled an, act for: col- 


v 


g 


lecting, compiling-and pintig the laws of Oregon, so far - i 


a 
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ag the same requires the Governor’ to let the printing of’ 
the laws therein provided for to the lowest bidder, is in - 
contravention of Section one of Articletwelve of the Con- 
stitution of this State,’ and so much thereof is void. 


_Therefore it is ordered and adjudged by the court that the 


plaintiff herein is lawfully entitled to the possession of the 
manuscript or an authenticated copy thereof, of such com- 
piled laws for the purpose of printing the same as Be 
by the: Constitution of this State.” 


Upon this adjudication, which. was consonant with the 
views of the compiling commissioners, the manuscript 
‘was delivered tò the State Printer to be printed. 

' The binding was advertised and let to be done by the 
lowest bidder, at one dollar and fifteen cents per volume; ' 
a price much lower than any public work of the kind has 
ever been before done in this State. 

“The three thousand volumes required by the Act to be 
printed have been completed and bound, forming a com-: 


4 


‘pact volume of 922 pages. The work was carefully exe- 


cuted under the. personal supervision of Judge Matthew 
P. Deady, one of the Commissioners, and is of intrinsic 
value to the State and to the legal profession. ° l 

The State Printer has not allowed the publishing of any 
copies of this Code, except the number authorized by` 
law, so ‘that the State cain derive the full benefit of the 
sale of the work. ` 

The cost-of Code’ printing by the State Printer will, I 


‘am informed, be about eighteen thousand dollars. The 


rates of sale of this work should be fixed ‘by’ law at a 
price which will reimburse the State for the expenditure. 

An impression has prevailed to some extent that the 
decision 6f- the court pronouncing one clause of the recited 


‘Act to be void, annuls the whole Act. This is an error. 
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The body_of the Act is as valid, E as operative, as _ 


though the condemned clause had never ‘been inserted: - i 


therein. 


= 


BOARD OF SCHOOL LAND COMMISSIONERS.” 


The labors of the Board of School Land ee l 
ers have been continued with efficiency. This Board is. 
constituted directly by provision of the State Constitution. 
and is composed-of the Governor, Secretary of State and 
State Treasurer, and charged with the duty of selling the 
School and- University, Lands and ‘investing the funds 
arising therefrom. -. By section six of the act of, October | 
28; 1868, regulating the sale of thesé lands and providing 
for the management of these funds, it is enacted “that the 
Board of School Land Commissioners shall, pay over all 
monéyshow in their hands, or that may arise trom the 
sale of said School and University Lands to the County | 
Treasurers of the edunties in which ‘the lands are located 
and shall be loaned by said Treaurers,” etc., ete. 

This section came under the adjudication of the Su- 
preme Court of this’ State, at its present session, and was 
held by the court to be void for thè reason that it was in 
direct conflict with section 5, of Article VIII, of the Con- 
stitution, which devolves upon the Board of School Land 
Commissioners solely, the duties here specified to be done 
by County Treasurers. The Code Commissioners have 
arrived at the same conclusion and have so stated in a note 
to the text of the new Code. j 

‘Anticipating. such a result whenever the. -question f 
should be raised the Board has uniformi required all 
transactions by County Treasurers, touching these funds, 
to be in. the name of-the Board, so that: the State might 
not suffer-for the want: of proper- and sufficient. securities, 
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and yet am effort has -been made to carry out the letter 


-and spirit of this unconstitutional section of said Act as 


near as circumstances would permit. ‘. a 


~ Ewould recommend that an act be passed providing for’ 


agents in the several counties, to be appointed by the 
Board, who should act under its direction. Bonds should 
be required for the faithful. performance of duties, and 
compensation be provided for services. 


This interest is too grave a one to be lig ghtly or incon- 
siderately disposed of. The report of the Board, showing 


_ specifically the amount of land sold and bonded, and the 


name of each purchaser, and minutely all. it transactions 
for the past two years, prepared by the Clerk, Thomas H. 
Cann;is herewith submitted. The Board has held monthly 
sessions to hear and determine all conflicts of right between 
applicants for land, and between settlers claiming the same 
land: Full‘records have been kept. of all proceedings, as 
in a court of record, and duplicate originals have- been 
preserved, in bound volumes, of all deeds executed. 

As the extra dutiés of segregating and disposing of the 
swamp lands, and of the tide: lands, as well as other duties, 
have been also devolved upon this Board by statute, in 


- addition to the duties created by: the Constitution, it is 

‘probably the most laborious organization: in ‘the State. 
‘ The work done by-the Board of School Land: Commie- 
` gioners, in Oregon, is done in other States by- Surveyor 


General, State Land Office, Board of Swamp Land Com- 


. missioners, Tide Land Commissioners, and School Fund 


Cominissiohers— all separate and distinct officers, having 
oomp nsten as such. 

: It hás been found necessary to. employ a Recording 
Clerk‘of-this Board, under-authority of section twelve ofthe 
` Act: er aerer 28; 1868,-gnd, the  special-provision of- the 
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law of last: session Eor appr opriation for that purpose. 
Previously. to 1868 the members of. this Board were 

‘compensated for their services ‘at the rate of ‘four hundred „ 

dollars per annum. ~The provision making this allowance 

was ‘repealed at the session of that a for the reason `- 

that the Board was inoperative. All the- arrearages of 

"work have been brought up during- the past four years, 

together with the-multiplied duties of that period, in addi- 

tion to the legitimate duties of the chief offices ofthe ~ 

‘State; and all without compensation a8 a Board. 


i SALMON FISHERIES. - ` 


The salmon fisheries of the Columbia river are assuming 
such importance that I take occasion to call your attention 
to the subject.’ The product of these fisheries was scarcely 
noticeable four years ago, but last year it approximated 
one million dollars in export.value, “and for thé season of 
1874 exceeds a million anda half ` =- 


.- This river, bearing ‘to the ocean a volume of water 
hardly less than that of the Mississippi, pure, cool, and 
generally unobstructed by ice in its lower extent at all _ i 
seasons, is doubtless the best salmon producing river in _ - 
the world. We have been accustomed to think that this . ; 
fish product was inexhaustible: But the river fisheries of 
all countries, where the laws have not intervened for their 
preservation, have’ one ae history—first decimation, 
then destruetion. > ss 
The rivers of the northeast eoast of the Ameren 
continent -were at an early date in our history, relativėlý 
as well supplied: with this imperial food-fish as the rivers 
of :the northwest coast-are now. -But through want of 
public attention, by overfishing.. and-unŝeasonable fishing, 
and by the: le of streams with mill dame, having 
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no:fish ladders for the, ascent of the ‘fish, the salmon -has , 


‘become almost unknown in all the rivers ot New England, 
and totally gone from many of them. 

At one time the salmon frequented all the rivers of 
Great Britain, but have been driven out ot many of them 


_ by the turbid, poison waters fiom the sewers of manùfac- 
` turing towns. ~ z- 


-By the construction of fish-ways and by stringent regu- 
lations of law limiting fishing to certain seasons of the ‘ 
year, days of the week and hours of the day, in which it 
shall be lawful to take fish, the run of salmon, once much 
diminished, has of late years been increased in several 
‘of the rivers of Scotland ‘and Ireland. te 

The shad of the Middle States, a fish which, like the 
salmon, makes its annual incursions from the sea, has been 


lost to several rivers once filled with their roving millions. 


‘They were destroyed by reckless fishing, and cut off from l 


their spawning grounds by mill-dams.. A lively interest 
is now manifested throughout the States bordering on the 
‘Atlantic sea-board, seeking “by fish culture, not only to 
recover lost fisheries, but to create new ones; and to intro- 
duce species of fish valuable for food, not before knownih 
those waters. 


In Oregon we have, in great abundance, two of the best 


‘river fishes in the world, the salmon and tae trout. To 


preserve these is worthy, of carefal legislative enactinents. 


Salmon fishery constitutes an interest: of so much im- 
portance that no action should be taken upon it without a 
complete knowledge of what. action is demanded, and a 
clear conception of thé public good_in the premises. F 
therefore recommend the, establishment of a fish commis- 
sion to-be composed of prominent and compétent citizens, 
who will be willing to serve without compensation, and 
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_ who will consider the whole subject and report their views ~ 


au it to the next Legislative Assembly.. 


As the Columbia river forms a common boundary be- 
iween the State of Oregon and Washington Territor y, and 
is subject to the concurrent jurisdiction’ of both, the com- 
mission should ' be authorized to correspond with the 
authorities of the Tervitory ‘of Washington, in order that 
whatever legislation may be had on the subject, may 
become the law of both jurisdictions. 


, The salmon has’ seldom frequented the waters of the 


upper Willamette river, not being able to pass the falls at 
Oregon City. It was anticipated that the salmon would 
pass-to the upper Willamette through the canal and locks 
Jately constructed at those falls for the purpose of naviga- 


tion, but it is ascertained that the fish will not follow slack- ` 
water channels, and consequently will not present himself 


at the gates of these-locks.. “Yet the upper Willamette 
river, on account of its smooth and pure waters, aid its 
milder’ temperature is thought by the observant to be the 
. best home, for young fish, of all the tributaries of the 
Columbia. If the salmon could pass the falls of the Wil- 
lamette without i injur Js the result would be a great bless- 
ing to the people of the Willamette Valley, as well as a 
gteat addition to the spawning grounds tributary to the 
Columbia fisheries. ~ 


The salmon readily ascend the fish-way i in Scotland and 


Treland. I would therefore suggest, that in case the fish” 


commission is authorized, that the Board be charged with. 
the duty. of examining whether or not a fish- -way could 
be ‘constructed at the talls of the Willamette: at limited 
expense, to meet the end réferred to. i 
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PILOTAGE AND TOWAGE ON THE COLUMBIA - 
AND WILLAMETTE RIVERS. 


Your special attenti on is called to the necessity of more 
suitable and certain regulations of pilotage and towage on 
the Columbia and Willámette rivers. It is most import- 
ant to our rapidly increasing commerce that these regula- 
tions should be just, discriminating and efficient. 


TARBOR-MASTERS. | 

The number of foreign vessels destined to arrive. in 
ballast, at the ports of Portland and Astoria, for the pur- 
pose of transparting the surplus products, of this State, 
suggests the necessity of enactments providing for the reg- 
ulation of these harbors, and the appointment of harbor- 


masters. No considerable compensation will be necessary. 
REPRESENTATIVE FROM CLATSOP. COUNTY. 


The people of Clatsop County have elected a Represen- 
tative to the present Assembly without authority of the 
last General Apportionment Law. It is claimed, in this case, 
that the County was districted with Tillamook County in 
the election of a Representative, while she was entitled, 
_ under the rates established in the late apportionment law, 
to a Representative alone. Justice should be done in the 
premises. ` 


jd 
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PENITENTIARY» ; 


I call your special attention to the interesting and lucid 
report of the Superintendent of the Penitentiary. All the 
detailed workings of this institution are set forth with. cate 
and faithfulness. 


> 
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Our State- Prison, | diring the | ‘past four years, ‘has been 
br ought up to a much higher standard of discipline and 
productive industry than was at first anticipated: Four 
years ago the State was without a tenantable prison. The | 
prison grounds.were unimproved and undrained. Portions 

of the premises, having ` been: subject to overflow, and 
` remaining at seasons wet, were unhealthy. The prison 
farm, consisting of one hundred and er a acres, has _ 
been drained, cleared of brush and wor thless trees, fenced 
and reduced to cultivation. A new prison has been built, 
complete in all apointments, and so substantially constructed 


that it will stand for’ centuries, i : i 1 


te 


A water power of immense capacity has been created - 
almost wholly by the-employment of prison labor, the 
value of, which in the future employment of mechanical 
prison {dustry can hardly be estimated. This water 
power has been so. thoroughly and scientifically constructed 
that it is not liable to future damage by flood-or time. 
The canal is of earthwork of uniform grade through a 
clay subsoil. Tt crosses but-one depr ession requiring a 
culvert, which is passed upon an arch of masonry, the 
uniform earth embankments being kept. up. The .old - 
wooden prison buildings have béen utilized as workshops.. 

‘The efficient management of the Superintendent, Wm. 

H. Watkinds, Esq., is worthy of high commendation. 7 
The care of the healih: and morals of the- prisoners, the: 
success shown in securing to the State cheerful and pro- 
ductive Tabor, the evident pr ogress made in reformatory | 


discipline all prove the’ competent and faithful publie of 
ficer. 


The subject of prison reform has a broader: eae and | 
a wider. interest than is generally supposed. .-Many. be- 


come interested ‘in ite progress and look a the result 


~ 
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with the single view of its effects ` ‘upon the unfortunate 
prisoner aloue. But the welfare of the State is affected 
in several aspects of the casé. Society must receive to its 

` bosom all discharged convicts. - Lo they come as persons 
capable of beginning new lives and of becoming indus- 
trious citizens ? Or do they come as hardened criminals, 
to return again toa life of crime? If the former, thé 
State gains a productive member of its body, not to be a 
public expense, but to assist in bearing the common bur- 
den. If the latter, the released convict again becomes a 
prey upon society and his road leads back to prison, there 
to be a tax upon the State. : : 

In leading prisons, in the older Kites where special 
measures of reform have not yet been adopted, the pro- 
portion of discharged convicts, who return to prison life, 
is stated to be from seventy to ninety per cent. During 
the last four years the proportion of returns has not 
reached four per cent... The exact number of discharged 
prisoners, during that period, has been one hundred and, 
seventy-nine, and the number who, after discharge, have , 
been convicted of crime and resentenced_ hag been but 
six. i z 

The Superintendent reports but one convict now at 

large, by escape, since his superintendency, ‘and that no 
escapes have taken place within the last two years. This 
is remarkable in view of the fact that conviet labor has 
often been employed outside ot prison bounds. 


To, the credit of the women of Oregon I take occasion 
to remark that during the Executive term of four years, 
just elapsed, there has been but one female inmate of our 
State Prison, and that of the one hundred and thirteen 
convicts now in our Penitentiary, not one is a woman. 

T join in the recommendations of the Superintendent's. 


s 
‘ 5 
y 


=T 


H the i ponent zan 


report, and desire to call attention to that portion. ‘of the ` 
report’ which refers to leasing convict labor. “The time 
has arrived when. action must be had upon this subject. 
After years of trial in the older States the system now 
adopted in the best regulated prisons is that of leasing 
to contractors the labor of the prisoners, in numbers to 
suit the “classes of ‘business in. which they are to be 
employed, at a certain per diem rate, the State furnishing 
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shops for mechanical laboi-with the power, and the main : 


line of shafting connected withthe power, the State. 
reserving its control of the ‘prisoners and their support 
and discipline. _ , 

No important manufacturing interest can be established 
at the Penitentiary by contract for labor unless there i is- 
special authority of-law for long-time’ contracts. 


The. preparation of flax for foreign shipment has been . 


introduced as'an experiment, and has proved a success ; 
so much so that the parties engaged in the business desire 
to engage the labor of a number of convicts on long lease, 
for the prosecution of this important branch of industry, 
for the first time introduced into Oregon last'year, at the 
prison. I specially commend this enterprise to your con- 
sideration. l : 

Many other branches of manufactures mentioned in the 
Superintendent’s report can at once be introduced in ‘case 


continued leases of labor be authorized. ~ 


\ The | compensation of the Superintendent is without 
doubt low,. when taking into consideration the valuable 
and responsible services performed by him. 


The reports of the Penitentiary Building Commis: ; 


sioners, showing the accounts of the final completion of 
the buildings and the expenditure of the appropriation, 
accompanies the Superintendent’s report ; also. the report 
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of the Prison Chaplain, Dr. C. H. Hall, and of the Prison 


out compensation, in the true missionary spirit. The sug- 
` gestions in their reports are worthy of consideration by 
the Assembly. 

Under the care of the Prison Physican, Dr. A. M. Belt, 
. whose report also accompanies that of the Superintendent, 
the health of the prison has been remarkably good. The 
` Physician says: “The prisoners have been nearly exempt 
from the evil effects of solitary vices that.are so common 
in prisons. This is due largely to the excellent rules of 
the institution; securing wholesome diet and regularity of 
labor, exercise and rest.”’ 


It is befitting here that I ‘pay a tribute to the memory 
of one who, from the establishment of the Penitentiary at 
the seat of government to the time of his death (which 
occurred since your last meeting ), was its voluntary chap- 
lain. The Rev.-Alvan F. Waller, ‘one of the earliest mig- 
sionaries of the Methodist Episcopal Church-in Oregon, 
for more than’ thirty years witnessed the progress of this 
new community — first the colony; then the Provisional 
Goverament ; then the organization of the Territorial form 
under the United. States; and, afterwards, the State. 
Through all these. stages, of successive development he 
has left the impress of a strong mind and a ceaseless 
energy upon the land-marks of our progress: 


He-took the greatest interest in, and gave most valuable 
assistance to, the Jater: efforts at prison reform. In the 
words of the Superintendent s report; “He visited the 
prison, through sunshine. and storm alike— the prisoners 
during health and sickness, and followed their remains to 
- their last. resting place, giving them the benefits of Chris- 


Librarian, Dr. E. R. Fiske. “These gentlemen have ` 
labored for the good of the prisoners devotedly and with- 
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tian, sepulture without. pay or expected earthly reward. ae 


He rests well whose work i is well done. 
) | HOSPITAL FOR THE INSANE. 


The report of the Superintendent of the Hospital for 
the Insane is herewith submitted. Dr. J. C. Hawthorne, 
the Superintendent, has been connected with the care of 
the i insane in, this State ever since the first establishment 
of a State Asylum, twelve years ago. i 


‘The ingtitution devin! the past two years has been con- ~ 


ducted with the same care and humane- treatment, and ` 
with equal success in the recovery of unfortunate sufferers 
from insanity. The whole number. of patients now in the 
hospital i is one htindred and sixty-three public, and’ four 
„privates, . Of these one hundred and nineteen are males 
and fifty- eight are females, The report is fall and in- 


structive, and í is worthy - of careful consideration. Tt is o 


but justice to the Superi ntendent to say that his nianage- 
ment of this institution is a high credit to Oregon. ‘The 
coutract of. the last four years has expired, and it will: ‘be 
the duty of the Legislature to make further ont for 
keeping „our insane. 

In making new engagements it will hardly be necessary 
to suggest “that a spirit of enlightened humanity should 
assist in the disposal of the subject. i i 

The report of the Visiting . Physician, Dr. Andrew D. 
Ellis, replete with interesting details, is alao submitted. 
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_ As required by, statute, a report of Sen granted 


during the. biennial, period just closed; together with the ’ 


reasons for ‘such _pardons,, is. herewith furnished for the 
information of your Honorable Body. A less number 
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" have been granted i in proportion to the number of prison- 
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ers than during any like period heretofore. I have sought, 
to examine and act upon each case-presented with impar- 
tiality and with an effort to execute the trust which I hold 
for society, with faithfulness. By a moderate exercise of 
the pardoning power, and: by encouraging prisoners to 
shorten the term of their imprisonment by merit marks, 
under the statute, for good conduct and extra work, a 
better discipline is maintained. 


THE MODOC INDIAN WAR. 


On the first of December, 1872, the country was startled 
by the news that the Modoc Indians bélonging to the 
Klamath Indian Agency had risen in arms and fallen upon 
the unprotected and unsuspecting settlements on Lost 
River, and had, on the’ 29th and 30th of November, 
ruthlessly murdered eighteen unoffending citizens, pil- 
laged their property, and committed their dwellings to 
flames. There were no available United States troops 
within succoring distance of: the scattered and dismayed 


neighborhoods of the Lake Basin. By telegram the 


Governor was petitioned for immediate relief and protec: 


. tion. The duty of the moment seemed imperative, and 


orders were at once given for the.mustering of a company 
of mounted volunteers in Jackson County, and John E. 
Ross was commissioned as’ Brigadier General of the Ist 
Brigade of the Oregon Militia,and directed to move at 
once to the scene of distress, to report what force was 


required, and to do what humanity and the duty of the 


State demanded. This force reached the field of the 
massacre eight days before anyother military assistance 


‘arrived, and engaged itself in burying the dead and in 


orice of mercy to the survivors. 
' E Be 
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$ This- was the initiation of the Oregon Volunteer Ser-~ 
_ vice in the Modoc Indian war of 1872 and 1878, which, 
"during the checkered fortunes of »Indian - hostilities in 
Southern Oregon, during those years, employed five com- 
panies in all. i 

At the request of the Secretary of War I. made a full 
and detailed report of this service with its initiatory his- 
tory, to Major General J. M. ‘Schofield, commanding the , 
Military Division of the' Pacific, under date of Feb- 
ruary 13, 1874, a copy of which is herewith submitted. ` 
T also submit the official reports of Major General Jobn F. 
Miller-and of Brigadier’ General John E, Ross, of the 
O: 'egon State Militia, touching operations in the field dur- 
ing this service. | “ . 

At the last session of Congress our ee there pro- 
. cured the passage of an Act virtually assuming the 
expenses of the State incurred in this service; andy during - 
the month of. July last, Inspector General. James A- 
` Hardie, of the United States Army, under instructions 
„of the Secretary of War, visited Oregon to examine and 
report upon the accounts engendered in the support of 
these volunteer tr oops. 2 


+ 


- There are good grounds for expecting that a favorable - 
report will be made. The whole amount of the first and 
second services, as reported to General Schofield, is 

| $130,728 00.. I thinkit but just that those who have mus- 
~ tered into military service at a time of emergency, and 

~ have furnished property for such service, should have the. 
guarantee of the State for their compensation, 


I desire especially to present the case of the volunteers ` 
who were promised, by their ofticers, and by the Executive 
the exertion oftheir influence to secure to them, the pay of 


two dollars per day fortheirservices. ‘This rate of pay has 


a 
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been entered upon the muster-rolls., Tt is extremely doubt- 
ful whether this rate will be allowed by Congress, though 
most. just, under the circumstances. The State should 


_ make good the fall pay of these volunteers. 


All honor is due to the officers and men of this service. 
In the winter months, in a mountainous district, where 
storms‘are severe, they. served without tents.and often 


<- short of blankets and rations, fot the reason that on so 


sudden emergency, such could not be supplied: Their 
services were valuable ‘to the State and to the United — 
States and tended greatly to assist in closing the war. 


It is befitting that I take this occasion, thus publicly, to 
acknowledge, on behalf of the State of Oregon, the dis- 
tinguished services of Brevet Major General Jefferson C. 
Davis, of the Army of the United States, for his brilliant and 
decisive conduct in, closing the Modoc Indian war. To 
General Frank Wheaton, and the officers who served un- 
der him, our acknowledgments are due for their gallant 
and soldierly services from the first, and for their gener- 
ous conduct toward the Oregon Volunteers. A.resolation 
of thanks would not be inappropriate, in the premises, as ` 
the peace of our entire eastern frontier. was involved in 
the success of the Modoc campaigns. 


As to the Modoc outlaws who committed the massacres 
of the 29th and 30th of November, 1872, and who now 
stand indicted for murder in Jackson County, -they were 
taken out of the jurisdiction of this State by.- force, under 
the direct order of the President of the United States. 
They are now fugitives from the- justice of this State. As 
soon as the unlawful detention ceases, they are liable to be 
returned on the requisition of the Governor of Oregon, 


law. 


and to be Submitted t to trial and punishinent according to 
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The claims of our citizens in South- eastern Or egon, ': 
whose ‘pr operty. was destroyed by the savages at the time 
of the massacre: are most just. These settlers\had no. part 
in ‘the cause of the hostilities and were all innocent of ` 
offense toward the Modoes. A memor ial ofi the Assembly ` 
setting forth in a clear light publie ‘opinion hereon this 


subject, might assist our represéntatives in Congress i in .. 


their efforts for an appropriation to cover these claims. 


WALLOWA VALLEY. 


F 


- Joseph’s band of-Nez Perce Indians, after having joined - 


the general tribe- of Nez Perces in the treaty of 1855, 
disposing, of all their lands except a reservation on which 
they ‘agreed to live, refused last year: to abide by the: 
terms of a subsequent stipulation made by the tuibe to 
retire, ‘wholly . from Oregon. Duiing the Modoc war 
J oseph's band was on the eve of an outbreak to assert its 
right to the W&llowa lands formerly. released by the tribe. 
These lands have ‘been sur veyed by i the United. States and 
opened for, settlement. - Many of our citizens had. settled 
there. Asa peace measure the President. of the United . 
States made an executive order setting aside these lands 
as an Indian reservation. . The ‘Indian. Department caused 
the property | of, the settlers to be assessed with view to 
their removal. , At this juncture I transmitted to the 
Secretary of the Interior a communication reciting the 
full history, of the treaties in "controversy, asserting -the 
right of this State to thè jurisdiétion of these lands and 
the rights of our citizens to their farmi and property. in 


the Wallowa regiońs, and gravely protesting against the ` 


steps being taken by the Gener al Government, ‘as unauthor- 
ized by law,’ ‘Senator Kelly and the late Representative 
Wilson had filed their protests i in the pre eimises also.’ 


f 
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It is now indicated that the executive order of. the 
President will nut be enforced, but that the lands will be 
considered open for settlement. A military force has 
been lately stationed in the valley to preserve peace with 


the Indians. This region is one of the most valuable’ 


parts of Oregon for grazing purposes. A copy of my 
communication. on this subject to the Secretary of the 
‘Interior, -bearing date July 21, 1873, is herewith sub- 


mitted. S i 
l 


STATE PRINTING. » 


` 


The Constitution has the following provision concerning 
the State Printer: “ He`shall perform all the public print- 
ing forthe State which may be provided by law. The 
rates to be paid to him for such printing shall be fixed: by 
law, and shall neither be increased nor diminished during 
the term for which he shall have been glected.’ x - You 
will perceive by this that you ¢annot legislate upon the 


` rates of printing to be done by the present State Printer 


daring his term, but a carefully, considered printing Act 
for the future might be matured and passed. In such an . 
“Act distinct provisions should be incorporated defining 
what work shall be done by a retiring State Printer at the 
close of his term, and what work shall be done by the 
new incumbent, as this has become a subject of standing 
controversy under the present law. f 


- EQUALIZATION. 


It is ‘a Constitutional provision (Article 9, Section 1) 
that “the Legislative Assembly shall provide, by law, for 
a uniform and equal rate of assessment and taxation, and 
shall prescribe such regulations as-shall secure a just valu- 
ation for taxation of all property, both real and personal. r 


è 


+ 


wd 


7 


GOVERN.R’S MESSAGE. 4q 
es N a + z "7 


— 


This undoubtedly contemplates a system of general equal- 
ization. There.is positive public wrong, as well as unfaith- 
fulness to the Constitution, in allowing a leading class of - 
property like cattle to be assessed in the different--coun- 
ties at widely different rates, varying from $8 to $21 per 
head average, and railroad lines of equal value, from 
$3, 000 to $8,000 per mile, as appeared by the tax rolls of 
last year. 

The work of the Board of Equalization, ongantaed un- 
der the Equalization’ Act of two years ago, having been 
affected, by a judicial decision, was not enforced. The 
members of the Board have resigned. _ | 


To secure equality. and justice in the assessment and 
collection of taxes has been a troublesome matter in all 
the States. A satisfactory system is difficult to arrive at. 
Our:present t tax laws lack system and should.be reformed. 


The defects in`former Aéts, pointed out in my last bi- _ 


ennial message, were not remedied by the legislation of 
“two years ago. i a 

. I herewith lay, before you the reports of the ‘Board of 
Equalization which discuss the whole subject. les and 
fully. > oO R, i 


STATE CAPITOL. 


In ‘the construction of the State Capitol, of the appro: l 
priation of $100, 000 there has been expended the sum of - 
$99,990. This sum has been paid i in cash, as the work 
progressed,-from moneys set’ aside -for that purpose from: 
the Military Fund. There are, in the Commissioners’ 
hands, materials (chiefiy i iron, tools and necessary articles), 
paid for, the amount of $12, 298 49. - 

There have -been applied also, in construction ‘of the 
building, convict, labor, brick and other materials from the - 
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Penitentiary, the amount of $22,603 80. The cost of the ` 
work now in place i is $110,802 60. 


The work done is within the original estimates of coe 

which is very’ unusual in buildings-of this kind.- The. 
foundation, which is massive, is of basaltic rock, embedded 
in a substratum of indurated clay, and laid in hydraulic 
cement. The whole foundation work is subdrained by 
. deeply covered ditches, relieving it-entirely from possi- 
bility of being affected by our rainy season. The balance 
of the work is in\sight, and will speak for itself, both as to 
plan and architectural style, which, I think, will challenge 
your approval. The standing walls should be carried up 
to an even’ line this-season, and securely covered before 
winter. a. Ly 

The. a E will Jay before you, with their 
report, an estimate prepared by: the architects, showing 
the cost of inclosing the building and finishing so much of 
it-as will furnish convenient room for public occupancy, 
leaving the main tower, the South wing and the basement 
` story to be completed at a future day, when the State is 
older. ‘and our population Jarger.’ Less than the sum 
already expended will accomplish this. The skill, con- 
scientious diligénce and ‘success of the Commissioners 
_ deserve commendation. The architects have given spe- 
cial attention to-this work, and the structure is sufficient 
ee of their architectural accomplishments. 


GEOLOGY. 


The preliminary report of the State Geologist, Professor 
‘Thomas Condon, is respectfully submitted to your consid- 
eration. - An outline of the remarkable features of.the geol- 
ógy Ti Oregon i is here preserited,, showing our State to bea 
field riot only of the deepest interest’ to general geological 
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science, but one’ which will- probably develop great 
wealth in gold, silver, iron, lead, coal and lime. It is, 
already becoming : apparent t that ‘the. southeast quarter of 
Oregon, bordering on Nevada, which is yet unsettled, - 
_ may prove to be as rich in mines of silver and gold as our 

sister State. I commend the suggestions made in this, 
report to your ‘favorable notice. 


_ AGRICULTURAL COLLEGE, ; 


“The Agdauitans College has been evidentl y conducted Cg 
with. great effort to reach the objects of its organization. 

‘The corps of-instructors is composed of gentlemen’ of ° 
high attainments in science and of successful experience 
as educators. I hope the Assembly will provide means 
for sistaining this valuable institution until the lands 
- granted _by Congréss for its support can be made available 
for that purpose. The reports of the President and Pro- ` 
fessors of the College are herewith laid before you. 


'. STATE UNIVERSITY. - 


Pursuant to the Act of last session of the Legislative’ ; 
Assembly, locating the State University at Eugene City, Lo 
a building destined for the occupancy of this institution 
has been erected and inclosed, but not finished inside. 
The structure is å substantial brick building, three stories 

i high and well calculated for the purpose desigued. T 

The’ University endowment accumulating from the 
Congressional Land grant, will reach one hund~ed thous- 
and dollars within a tew years, aid I am informed that 
there is.also a donation of property ‘of the value of twenty- 
five thousand dollars more from a private citizen, con- 
tingent only upon a successful and permanent organiza- . i 
tion of this’ institution at Eugene City. my recommend - 
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that reasonable further time be given to complete this 
building, in full compliance with the terms of said Act, 


INSTITUTIONS FOR MUTES AND THE BLIND, 


The schools established for mutes and the blind have ‘ 
been successfully conducted. I lay before you very full < 
and interesting reports of the superintendents and teachers 
of these institutions, also reports of the Board of School 
Land Commissioners and the Board of Education, giving 
ful] details of the management and fiscal accounts of the 
same, The Private Seer etary y.of the Governor, Hon. Henry 
H. Gilfry, has during the; last two years, devéted much 
personal attention to the general interests of these schools, 
and has made all the purchases of supplies and disbursed 
all the moneys in detail for their current support, tree of 
charge, iv- addition to the full performance of his own 
official duties. i 


T SCHOOLS. 


‘The Superintendent of Public Instruction will iay before 
(you a report of his conduct of that office since its creation. 
The duties of the Superintendent have beea faithtally 
discharged, and the difficulties of organization under a 
new law have been overcome with a good degree of suc- 
cess. , * Eo i 
The Board of School Land- donaso should be 
enabled, with more certainty, to collect the interest on the 
Irreducible Common School Fund, to be used in the cur- 


rent support schools. 


’ IMMIGRATION. 


: Thave been in receipt of valuable communications and 
papers touching the subject of ‘immigration. Several 


> 
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plans are: e proposed for the assistance of emigrants who 
desire to become ¢'tizens of Oregon. | 

The state of our public fnances will not admit of the 
expenditure of a large sum of money in this interest, how- 


ever desirable. We need. population, but it will be cer- 


tainly. wise to act within our resources of “revenue! ` A 
commission of emigration, consisti ng of prominent citizens 
who would serve without compensation; authorized to cor 
respond with appointed voluntary commissioners abroad, 


and to advise and direct emigrants arriving here, and to | 


publish. authentic information concerning the resources of 
the State, at limited expense, might be advisable. 

The strongest inducements which we can offer for immi- 
gration of. the -Dest classes will be freedom from debt and 
low taxes, The communications and papers referred to 
are, hérewith respectfally submitted. E 


! -FOREIGN ATTORNEYS. 


Attention has been called to the fact that our statute, 


providing for the admission of attorneys to practice in the 


_ courts of Oregon, permits no one to be admitted except he 
be a citizen of the United States, and of this State. As 


our Constitution admits to the privilege of suffrage, all 


persons of foreign birth over twenty-one years of age, 
who shall have declared their intention to become citizens 
of the United States, and shall have resided within -this 
State for oné year, it appears but just that such should be 
admitted to practice as attorneys in our courts, if other- 


wise qualified. I recommend that privilege beso extended — 


by Legislative enactment. iy te $ 


ADJ UTANT GENERAL. ! 


Previously to 1870 the Adjutant General was allowed a 
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salary of $800 per annum. The salary was repealed at the 
Legislative session of that year. No pay or ‘allowance 

for actual expenses are now provided by law for that officer. 
Colonel A. P. Dennison, who has lately resigned the office 
of Adjutant General, performed important services, at his ” 
own personal expense, during the late Modoc Indian hos- , 
tilities. He petitions for reimbursement of. these expenses. 
I lay the petition before you with the recommendation 
that these expenses be paid. 


: QUARANTINE. 

The quarantine laws have been strict’ y enforced. There 
can be no doubt that the introduction of contagion by 
ships from infected ports has been materially lessened. 
Five vessels have heen quarantined, ‘and all suspected 
vessels boarded and examined, during the last two years. 
Our pure atmosphere is not apt to com muhi cate contagious 
diseases readily. With the enforcement of good health 
regulations our State will be comparatively free from 
pestilence. I refer you to the accompanying report of the 
Health Officer at Astoria. 


CESSION OF LANDS TO UNITED STATES FOR 
: LIGHTHOUSES. 


`A communication’ from the Secretary of the Treasury 
- has lately been received by: me stating that “under the — 
impression that the General Government had jurisdiction 
over the navigable waters within the United States and 
the land covered thereby, lighthouses have from time 
` to time been erected on submarine ‘sites within the teri- 
torial limits of the States, without procuring the cession 
of jurisdiction required by the Act of Congress of May 
* 15, 1820. Tt is now understood that the States may have 
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jurisdiction over lands cavered by navigable waters within 
their territorial limits.” `- 

‘The Secretary requests, in the interest of commerce and 
navigation, that the Governor will recommend to the 
Legislature of this State, “The passage of a ‘general law, 


ceding to the United States, jurisdiction in all cases of -, 


7 
# 


sites of lig'ithouses and other aids to navigation, built on ` 


submerged foundations, and where the land under water ` 


is owned by the State, providing for the cession to the 
United States of the land also.”’ 

The communication is accompanied with a form of a 
bill which will be sufficient and satisfactory in the prem- 
ises, These papers are respectfully submitted with ¢ a 
recommendation to your ‘favorable action. 

This request is a recognition of the title of the State ie 
all Jands under navigable waters within her boundaries, 
which is similar i in character to the right by which we 
hold the lands on our. sea coast, lying between the.ebb 
and flow of the tide. It is the right of sovereignty or of 
eminent domain pointed out in my last biennial message. 
Some of the original.thirteen States are just now develop- 
ing this title after allowing it to lie dormant for a century. 


GENERAL FISCAL MANAGEMENT. 


hi 


The general fiscal management of all departments of 


public affairs has been good. The public work has been 


accomplished with general faithfulness and success, and in — 


nearly all caseg the expenses have been kept within. the 


appropriations. There is a deficiency in the appropria-’ 


tion for the. support of the Penitentiary. This i is caused 
by the fact that the appropriation was less than ever be- 
fore in proportion to the number of prisoners, while the 
entire proceeds of prison labor were turned over'to the 
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Capitol Building Commission, and a large outlay from the 
appropriation was required for the purchase of wood and ` 
sarid, consumed in the manufacture of ‘brick for the con- 
struction óf the Capitol. There has been also an excep- 
tional-increase of inmates. in our Penitentiary during the 
last two years. 

No public moneys have been used, unless previously ap- 
propriated by the Legislature .for the specific purpose to 
which they have been devoted. 

“There has not been a default, or the negligent use of . 
the public moneys: to, the amount of one dollar, by any 
public ofticer or employee of the State, during = four 
years, that I am informed of. | 

I believe you will find their accounts, on examination, 
to be full, -complete and satisfactory. Throughout the 
counties, as far as their connections with the State has 
been concerned, there has’ been general responsibility. 
In ithe construction of all publie buildings the cotitracts 
have been boria Jide, and as much of the work as possible, 
has been directly applied by labor upon the structure. 


REFREN CHMEN T. 


The power of: retrenchment is solely with the Legisla- 
tive Assembly. No tax can be levied and no public 
money can be used without an Act of the Legislature first 
having specifically ‘authorized the same. : No public offi- 
cer can increase his own pay, nor!create perquisites not 
authorized by the law-making power. To you the people 
look for guch action as may lessen the expenses of’ gov- 
ernment. ued 3 

In the transportation of convicts to the’ Penitentiary, 
and insane ‘patients to the Asylum, and_in returning fugi- 
tives from justice, a very great TE can be made if the 


| 


à 


, 


| auditing of accounts shall, be based upon actual, expendi- E 


ture in perforniing the service; and a reasonable per diem 
pay tor the offiver. No guards should be allowed, eee 
by special order of the proper court. 

No retrenchment can properly be valde in the cates 
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Department. In other States a contingent executive fund- 


ig “customary to be provided, to defray necessary expenses. 
incident upon the performance of the many duties already 
liable to be devolved upon the Executive, without special 
allowance to meet. them. In this State there is no such 
fand, while the Governor i is constantly called upon to per- — 
form Executive duties connected with the administration 
of the laws, the expense of which he pays out of his own 


‘private funds. I need only instance one of this class of 


expenses. ‘The Governor is- the Inspector of the Insane 
Asylum; at each visit he travels fifty miles, and some- 
times ae ai y spends two days at Portland, at his own 
personal-expense, i in performing this duty. - 

The Corresponding Clerk of "the Board of School Land 
Commissioners specially in charge of the Eastern Oregon 
land records and correspondence can, be dispensed with, 
not because such clerical aid has not been necessary, but 
because the double ‘duty cast upon the Board of doing 
their own work and of bringing forward the undone work , 
of the former Board las now been accomplished, and the 
Chief Clerk of the Board can now take ebarge of that 


duty in addition to his own work. ; 


5 


The rates of pay to subordinates and guards at, the l 


Penitentiary might be fixed by law, though I- beliéve 
general enconomy has been there practiced in this respect. 


As to reductions in fees of county offices, andin effect- , 


` ing general county reforms, being specially familiar with . 


the subjects, the members of the Assembly will. be. the 
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proper judges of- wliat the people desire to be' done. L 
will take great pleasure in joining you in all the proper 
measures of retrenchment and, eform. 


4 -  - REGISTRY LAW. 


pi 


æ 


Something should be done to restrain frauds and tor- 
ruption at elections. Ifa Registry Act is passed it should 
not be too cumbersome or expensive, and should be con- 
fined to precincts connected with cities and with railroad 
ee whence complaints of abuses of the suffrage arise. 


| FREE PASSES. 


The new Constitution of the State of Pennsylvania pro- 
hibits railroad corporations from issuing free passes to any 
public officer. Laws have lately been enacted in several 
other States to like effect. I think a. provision of this 
character i in the laws of this State woul meet with public 


approbation. i 


REGULATION OF RAILROADS. 


The pr eservation of the State and the! people from the 
assaults of monopolies i is one of the firstiduties of legisla- 
tion, and clearly within your constitutional power of 
action. You create corporations ; you can appoint: and 
regulate their functions, , Throughout Europe, where rail- 
ways are not conducted directly by the gov ernment, there 
are the most minute and stringent rules enforced by public 
authority for, their management and limitation. In sev- 
eral.of, the. other States of this Union, where such pablic 
control hag not ‘before been established, there is now going 
on, ‘a struggle between the people and these corporations, 
testing ‘the very élements of the right of nice and 
of the law making power.. 


t 
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In Oregon we have transterred to. private corporations, 
in trust -for- the people's benefit, magnificent grants of 


public land made by Congress to the State- for the cons 


struction of railroads, reserving no direction of the-expend- 


iture of their proceeds, making no conditions and pre- 
scribing no,limits’to their operations. This State is prob- 
ably the only one in the Union having a’ total want of 
railroad régulations: prescribed by law, - 

In sucha condition, is it ‘remarkable that, feeling the 
impulse of new- grown, power, and incited by the keen 
energy of private interest, the railroad corporations should, 
be liable to trample upon the peoples’ rights and to forget 
their obligations to thé State ? 

As all corporations in this State’ exist under provisions 
of ‘general law, and special enactments conferring special 
privileges are forbidden by the Constitution, those general 
corporation laws are subject to amendment as other gen- 
eral laws, and all-incorporation under them is made with 
reference to that power of amendment. 


' The plenary power of the State to regulate common 


carriers and to protect the rights and interests of the peo- 
ple whenever infringed, I think is undoubted. ` 


That railways are of great benefit to the public and ` 
are indispensable handmaids to the multiplied indus- 
tries and growing commerce of Oregon, is no objection to 
the purpose of regulation, but constitutes the reason of the 
demand tor legislation upon this subject. All property 
rights and all classes of business must exist under law, 
cand where the management of any class of property .or 


4 


business is liable to affect the property or business of _ 


others in an unusual or deleterious manner, regulation by 
law is not only proper but imperative. “This is the law of 
public policy. , a 
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That thé privileges of railroad corporations should be’ 
limited to the’ purposes of their incorporation, as carriers 


` of passengérs and freights ; that there should be fixed by 


„Jaw a reagonable maximum of rates ; that the interests of 
merchants, millers and shippers should e guarded against 
wrongful discriminations adverse to tikes that promi- 
nent points of business on railroad lines should. be made ` 
stations for shipment anid delivery: of produce “and mej- 


' ehan Jise; that the roads should be required to be fanced, 


at all points exposed to danger for want of protection by 
fences, and that a simple and direct mode ot bringing 
actians at law by parties injured, would appear to be of > 
obvious propriety. 

The sentiment in this proposed action is not one of hos- 
tility to railway enterprises, -but one of justice, protec- 
“tion, and encouragemene ‘to the varied interests of the 
people and to the commerce of the State. It is the sen- 
tinient of equal and exact justice to all, special privileges 
to none. To exercise strict and definite regulation is a 


ditticult problem. There had better be no action -rather 


than wrong action, but let the sovereignty of the State be 

asserted, and its legislative power be made manifest’in 
this, as In-all things subject to jurisdiction under our Con- 
stitution. ‘ 


£ >~ ~ 


‘TRANSPORTATION BY WATER. 


= 


Oregon has for its western boundary the Eo Pacific 
Ovean; opening out to the commerce of the world. ‘Tie ” 
Columbia, the second river ‘in importance in ‘North 
America, bouùds us on the North. The Willamette 
‘extends its navi igable watérs fari into ‘the interior, and 1 miany 
beautiful lesser * rivers furniish ‘local ‘facilities for water 
transportation. ‘These are nature’s highways—the Göd- 
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giveng arteries of commerce. ~The obstructions to easy and 
general navigation, upon. all our navigable streams are not 
difficult, of'removal. The nature of the river beds.is such, » 
that when once properly improve? the optar amani will 
be lasting. : ` : 
To indicate in a sentence the importance of thei improve- ` 
ment of one of our rivers, let me say that there: are now 
being gathered. into warehouses in the valley ofthe Wil- 
Enare within easy delivery to the-river, five million 
bushels ‘ot wheat. The improvement of this river for ` 
barge navigation in the dry season throughout its naviga- 
ble course, would cost one bundr ed and twenty- -fivé thous- 
and dollars: The reduction of the rates. of transportation 
five cents per bus!.el average on the wheat crop of this 
year would leave to the produce rs of this valley i in a single - 
season a quarter of a million of dollars. Jf there are | 
interests which should receive limited assistance from ‘the 
State this is one of the first so entitled. 
In the established policy of the General Government it 
is the duty of Congress to improve rivers and harbors, as 
facilities to general commerce. An energetic memorial 
to Congress ‘from the Assembly. might strengthen the 


hands of our Senators and Representative in théir efforts 
in this behalf, 


RAILROAD SUBSIDIES es 


4 


Oregon is the only ‘State i in the Union in which bonds 
of the State, of counties, and of cities have not been issued. 
as subsidies to railroads, or in payment of stoeks in railroad 
corporations, The State, and its subdivisions are abso- 
lutely free from. debts of this class, It is.my judgment. 
that they should remain,so. The experience of many 
of the other. States. inthis, particular has been dis-, 
astrous and depressing: to, general prosperity.” A bystem 
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brought into being and sustained only by stimulants is 
never healthy. Thè construction ‘of our constitutional: 
limitations upon this subject, set forth in the Executive 
Message declining to approve the Portland Subsidy Bill, 

_ four years ago, will be steadily adhered to. 

These remarks are limited to our internal State policy.. 

There are commanding reasons why, in the development 
of the railroad system of the United States, a connecting 
branch of some road should be extended to Oregon and 
that such extension should receive the assistance of thie 
General Government, in order that this State be placed 
upon an equality with the other States which haye re- 
ceived like assistance. Oregon is the only State of the sis-` 
terhood now isolated from general railway communica- 
tion, and our whole political power and influence should 
be exerted to secure the just attention of Congress to' the 
interests of the great northwest. 


NEW INDUSTRIES—BEET, SUGAR, FLAX AND 
SHIP-BUILDING. 


t 


It may be of public interest to notice here the recent 
introduction into this State of a new and important indus- 
try—the manufacture or production of sugar from beets. 
This industry has already been tully tested in our’ sister. 
State, “California, and after the usual drawbacks of new 
enterprises, has now, I am informed, proved permanent 
and remunerative to those-interested. 


The State of Oregon need certainly fear no comparison 
with any State in agricultural productions suited to her 
_climate, and can enter on this industry if judiciously .con- 
` ducted, with ‘every assurance of success. What success | 
in this line means-and of what'importance it must be to 
the whole agricultural interests of this State—enhancing 
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the value-of farm land and affording greatly increased ~. - 


employment, may be best inferred from ‘the following 
facts >. ` — 
The discovery ‘that sugar “could be produced from beets 
was firet made in 1747, and first applied on a large or 
ractical scale in the early part of the: present century. 
Sine then the manufacture has continued to increase, and 
in 1866, (ot which accurate returns have been made up) 
the produetion i in Europe of, beet sugar amounted in round 
numbers to over 600,000 tons, or in cash value, over 
$150,000,000. At present..the. cash value of the beet 


z 


sugar’ crop may be set down. at over $200, 000,000, = 


a yearly increase or addition to the wealth of those- 
countries i in which the manufacture is carried on,' which 
otherwise, (as noiv in the case of Oregon) would havē to. 
be expended in procuring from abroad this necessary of. 
life. By the usual per capita estimate” of consumption 
appli d to Oregon, near, one million dollars’ worth of 

sugar may be assumed to be used, which in lieu of being 
imported from abroad, might be raised here, assisting 
greatly i in our development. => . 


The growth of flax for lint for foreign oe was under- 
taken last year, and during the present season has made 
such progress and met with such success that the future 
development and Stability of this interest are assured. 
The remark of one'-of our leading agriculturists, that- 
whatever class of husbandi y is suited to the climate and 


soil of Oregon will develop the most perfect product in _ 


the world, I believe to be true. 


- Another important interest destined to reach great re- 
sults, and now júst beginning to be developed, is’ ship- 


building. We have the best’ general supply of. ship. . 


building timber anywhere to be tonni, except with . our - 
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: neighibors of Washington Territory. The spar timber of 
_ Oregon and Washington is shipped to all aR o of ene 
` globe. 


GENERAL PROGRESS. = 


The progress of the State, during the last four years, l 
` has been healthy and rapid. The increase of: its rate of 
development, i in material products, has been at least four- 
fold. The value of our exports have reached a sum cer- 
tainly. exceeding ten millions of dollars, i 

T estimate the export value of our wheat and flour at 

„nearly. four millions, gold; oats, other grains and fruits, 
one million; wool, hides, meats, cattle and horses, two 
millions; salmon, one million five hundred thousand, ; Jum- 
ber and coal, one million; gold, | silver and iron, one mil- 

” lion five hundred thousand. This exhibit for a popula- 
tion of one hundred thousand people is almost without-a 
parallel. We need more population. Let us maintain “a. 
responsible, just and prudent State Government; let us 
lighten the public burdens, practice industry and econ- © 
omy; encourage education and maintain our present stand- 
ards of morals and religion and all lands will send us in- 
crease, ~~ l : j 

L. F. GROVER. 

` STATE or OREGON; . 


' ‘Exgcuttve DEPARTMENT, l 2 
Salem, September 16, 1874.) ` | \ 
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z pital” 193, m8, M of “363,” and two private, instead of “four.” Also ` 
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